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2897 7::[/1':2; cSpn'nys Road
éauye/. Tllinors 62206

(618) 337-5267

June 12, 1983

Monsanto Company

Attention: Mr. Jack W. Molloy, Plant Manager
W. G. Krummrich Plant

Sauget, Illinois 62201

Dear Sirs:

You have advised the Village of your potential interest in
constructing a 42-inch sewer along or near the south edge

of your plant (for the purposes of assisting with the repair
and rehabilitation of the two (2) existing Village sewers,
which serve your plant and other users).

We have reviewed the draft of the proposed Agreement between
the Village and Monsanto with reference to acceptance of
ownership of the Sewer by the Village after a period of five
years after construction and operation.

We hereby approve such draft of the proposed Agreement with
the understanding that, as yet, it has not been approved by
management of Monsanto and that, as yet, Monsanto has not
appropriated the necessary funds. At such time as necessary
funds are appropriated, the Village will enter into this
agreement with you.

Execution and delivery of this letter of intent were approved
by the President and Board of Trustees for the Village by
resoluticn adopted at their reqular meeting held on June 14,
1983 and thereupon approved.

7
ts Presigént
ATTEST:

W i % 2729
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CERTIFICATE

I, zhe uncersigned, ZETTY LONG WILSON, do hereby CERTITY that:

-

1. I am the duly elected, cualified and acting
Village Clerk of the VILLAGE OF SAUGET, an Illinois municipal

corporaticn situated in St. Clair County, Illinois.

2. ©On the l4th gay of June , 1o 83

a reqgular : meeting of the President

ané Beardé of Trustees of said VILLAGE was duly and gproperly

convened, held and conducted.

3. At said meeting, a gquorum was present throughout.

4. At said meeting, that certain Resolution
entitled:

" RESOLUTION APPROVING PROPOSED AGREEMENT

WITH MONSANTO COMPANY FOR FORTY TWO INCH

(42") SEWER

was duly and croperlyv adcrted by the President and Bcardé cf

Trustees of saié VILLAGE and was thereupon duly apprcved by

ke President cf saié VILLAGE.

ot
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document is attached heretc zncé, Tv this reference, inccrzcrated

nere:in znd made a part herecf.

6. The original of said document is in my oScssession

ané cecntrel as said vVillage Clerk.

7. The provisions cf said document have not been
altered, changed or amended in any manrner whatever and are now

in full force and effect.

th
Hh

IN WITNESS WHEREOF I have hereunto set my hand and asf:ixed the

tHh

official seal of said VILLAGE on this 15th day o

June , 19 83 .

[SERL]

BETTY/LONG
Village Clerk
VILLAGE OF SAUGET, ILLINOIS

LSON
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ZSCLUTION APPIRCVING PRCPCSZD AGREEMENT WITH MONSANTO
QMPANY FTOR FORTY TWO INCH (42") SEWER

()

22 IT RESOLVEZ by the President and Becaré of Trustees cf
is VILLAGE OF SAUGET, an Illinois municipal ccrgporaz:icn

situiated in St. Clair County, Illinois, as follcws:

Section 1. Sukject to certain ccnditions gprecedent, MONSANTO
COMPANY has proposed to enter into an Agreement with this
VILLAGE OF SAUGET applicable to a new forty two incnh (42")

sewer line.

Secticn 2. A copy thereof is attachead hereto, marked ZIxhibit A
ané, zv this reference, iIncorporated herein and made 3 part

nerecf.

Section 2. Said proposed Agreement be, and it is herebv,

apprecved.

Section 4. If and when said Agreement is tendered =2 this
VILLAGE QF SAUGET by MONSANTO COMPANY, it may and shaill bte

then executed for, in the name of and on kehalf of this VILLAGE
OF SAUGET by the Presicdent and Village Clerk and delivered tc

MONSRENTO COMPANY.

Section S. For, in the name of znd on pehalf cf this “ILLAGE

CF SAUGEZT, the rFresident and Village Clerk ke, and theyvy are
~erebyv, author:.zed, empcwerec and directed toc write MONSANTO
CCOMPINY a letter cf intent in substantially the same fcrm as

that which is attached heretec, marked Exhibkit B8 and, =v this
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eference, .Lanccrocrated terein and rmade a cart hereol.

Secticn 6. All resclut:ions, and cart thereof, 1a cenflics

.nerewith be, and thev are herebyv, repealed.

Secticn 7. This Resolution shall ke in £full force and effect

immediately at and upen 1ts adopticn and approval.
READ AND PRESENTED: June 14, 1983.

ADOPTED: June 14, 1983.

Z0LL CALL VOTE:

iAves: _McDaniel, Batson, Bethea, Thornton, Lane

nays: None
Absent: Hawkins

APPROVED: June 14, 1983.

AFPROVED:

/s/ Paul Saucet

President
VILLAGE OF SAUGET

ATTEST:

/s/ Betty Long Wilson
Village Clerk
"JILLAGE OF SAUGET
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AGREEMENT

Mcnsento Ccompanv endg Vilizae of Szucet

a)

THIS AGREEMENT made &nd entered into &s of this cay of
, 1982, Cetween Monsantc Company, & Delaware ccrpcration

with offices at 800 North Lindbergn Bouievard, St. Louis, Missouri
63167, authorized to transact business in I1linois, (hereinafter
"Monsanto") and the Village of Sauget, &n I11inois municipal corporation
situated in St. Clair County, I11inois (hereinafter "Village").

CWITNESSETH:

WHEFEAS, Village presently cwns and cperates a twenty-four inch (24")
sewer and a thirty-six inch (36") sewer on easements granted to it by
Monsanto &long the south edge of Monsanto's W. G. Krummrich Plant
(hereinafter “Plant"); and

WHEREAS, said Village sewers presently coTlect and transmit wastewater
from Monsanto (hereinafter "Monsanto Fiow") as weil as from upstream
users, including the Village itself, residential users &nd cther
non-residential users {hereinafter "Village Flow"); and

WHEREAS, szid Village sewers are in degraded physical &nd mechanical
condition; &nd
3

wWHERIAS, Vviliage intencs tc fil0 &nag z2ancon cr 2 mooify &nc

rehabilitaté its twenty-four inch ( 4') sewer and &iso to medify end

Z
rehabjlitete its thirty-six inch (35") sewer; and

CER 077454
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(V)

(22"} cewer f{hereinafter "Sewer", tc handie Monsénto Flow, upon ‘end

wnich is cesc¢ribed in £xhibit "A" &ttachec hereto and made & nart

nerect; and

WHEREAS, unless zna until Monsanto ccnveys Sewer to Village, Village

>

will have the right to use the sime to transmit Village Flow during (i)
pericds ¢f renebilitaticn to either of its presently existingc sewers,
(i1) during pericds when its presently existing sewers are not
sufficient to collect and transmit Village Flow and (ii1) dhring periods
otherwise agreed upon between Monsanto and Village, all so ¥ar as will
be within the czpacity of the Sewer.

NOW, THEREFORE, the parties agree:

That the Village retains the right to approve plans &nd specivications
for the Sewer which approval shall not be unreasonably withhelid.

That not less than five (5) years nor more than six (6) years, from the
date of compietion and operation of the Sewer, Monsanto shall dedicate
the Sewer to the Village and the Village Thall accept such dedication,
along with a non-exclusive easement therefor, said easement to be in
substantially the form of the instrument marked Exhibit "8", &ttached
hereto and made a part hereof.

At zny time when the Sewer carries Village Flow or both Monsanto Flow
ard Village Flow, (hereinafter "Total Flow"), the Village zgreed that it
sheil be fully responsible for any injury to &ny cerson, inclucing
ceetn, Cr Tor camage tC &ny property Caused Cy or érising Trom either
Vilizge Flow or Total Flow and agrees to hoid harmless and indemnify
Mensento for any and all liabilities, claims, suits, costs cr expenses
reieted thereto. In no event shall Monsanto have any cbliigations for
injuries or damages arising out of Total Flow regardless of the form of
zczion, whether in contract or tert (strict liability or negiicence)
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‘nciucing, tut ~ot limited to, ¢

cnsecuentiail camages. he Viilace willd

ce respecnsible for obtaining &nd keeping in effect any and &iil

ccvernmental permits requirea for °

1 Flow in the Sewer.

“onsgnto shall not, after the cate cf this instrument, construct, erect,

or piace any ecditional faciiities or improvements on the iang cescribed

in Exhibit A in a manner which would interfere unreasonably with the

rights to be grated to Grantee pursuant to the Easement.

IN WITNESS WHEREOF, Monsanto and the Village have executed this

Agreement this day of

VILLAGE OF SAUGET

By

, 1983.

Its President

ATTEST:

Its Village Clerk

MONSANTO COMPANY

By
Title
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CASEMENT

KNOK ALL MEN BY THESE FRESENTS, that Monsanto Company, a
Delaware corporaticn with i:zs principal cffices located &t 800 North
Lincberch Boulevard, St. Louis, Misscury 63167 zuthorized to transact
business in 111inois, (hereinafter called "Monsanto"), for and in
consideration of the sum of One Dollar ($1.00) and other valuable
consideration in hand paid by the Village of Sauget, zan I]1§nois
municipal corporation situated in St. Clair County, I1linois and the
principal office of which is located at 2897 Falling Springs Rocad,
Sauget, I1lincis 62206 (hereinafter czlled "Grantee"), the receipt of
which is hereby acknowledged, does hereby grant, subject to the terms,
reservations, covenants and conditions hereinafter set forth, and
without any warranty, express or implied, unto said Grantee, its
successors and assigns, the non-exclusive right and easement to
reconstruct, use, operate, meintain, repair and patrol a 42" sewer
located on Monsanto's W. G. Krummrich Plant together with all necessary
and related fixtures and appurtenances thereto (hereinafter called
“Facilities”) in, on, over or across thattertain tract or parcel of
Tand (hereinafter called the “Easement Area"), situated in the County of
St. Clair, State of I1linois, being more particularly described in
Exhibit A hereto, together with (i) the right of access to and from the
Facilities during all reasonable periods over the Easement Area for the
purpose of exercising the right and easement zbove granted; (ii) in the
event the Facilities are to be installed above ground, the richt to trim
cr cut down cr cause tC be trimmed cr cut dewn, &t any tine &nd from
time to time, zny and &!1 btrush, saplings, trees, cver-hanging tranches
or other vegetation'bf Monsanto upon the Easement Area which interferes
with the construction, maintenance or use of, cr endangers the safety
of, the Facilities; and (iii) the right to remove at any time &ny and
all of the Fecilities erected in, on, over or acrcss the tesement Area

by virtue hereof.
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"0 KAVE AND TC HOLO the zcove-gescrired easement zng ricnts .nto
the szid Grantee, subject o the Torecoingc ena to the “ollowing terms,

reservetions, ccvenants in¢ congitisns:

. The richts, priviieges &ng easements herein cranted zre
subject 0 any &na &ll existing restricticns, liens cor encumbrances, or
existing rights or interests of any third persons or parties, in, to or
affectinog any of the Lasement Area, whether or not of record.

2. Grantee shall be liable for, and shall indemnify and hold
harmiess Monsanto from and against, any and all liability, claims,
suits, judgments, damages, losses, costs and expenses on account of
injury to or death of any person, or damage to or 1oss or destruction of
&ny property, including Eut not limited to crops, Tivestock or other
property of Monsanto caused by or ccnnected with Grantee's exercise or
purported exercise of any of the rights, privileges and easements herein
granted, or of any act, omission or neglect of Grantee, its zgents,
empioyees, licensees or contractors, in reconstructing, using,
operating, maintaining or removfng the Facilities or any part thereof;
provided, however, the foregoing covenants shall not apply with respect
to any such injury, death, damage, loss or destruction caused by the
sole negligence of Monsanto, its agents or employees.

3. t any time or from time to time upon request from Monsanto
but at Monsanto's cost, Grantee shail relocate, aiter, or adjust the
Facilities or any part thereof in accordance with Mcnsanto's wishes,
orovided that if in the course of such relocation, alteration, or

’

gdjustment Monsantc requires CGrantee 7¢ vacete the Lzsement freg,
Monsanto sheil provide ¢ther reagscrabie &nd adecuate locaticn “cr such
Facilities. Grantee shall provide Monsanto with an itemized &nd
verified statement of the actual costs incurred by Grantee by reason of

gny such reiocaticn, giterztion or adjustment.

CER 077458
moD B
EPA/CERRO CO'PPER_/ ELL/PC
ATTCRMEY WORK PRCCUCT
AJTORNEYCLENTFRW&EGE



c, txceot zs herein specifically granted tc Grantee, Mcnsante
reserves &nd excepts &ii right, title end interest in ana to the
fasement Area, znd the right to use, occupy, pcssess end enjoy the
tesement Area fcr any purpcse and in &ny manner whatsoever, including
but not limitea to the rignt <o construct, erect, place, xeep, maintain,
cperzte &nd rsnew, on, beneath or above the surface of the Easement Area
ény gas mains, pipelines, telephone, telegraph, power or communication
Tines, roadways, parking areas, sewer lines, buildings, utilities,
facilities and appurtenances to any of the foregoing and other
facilities and improvements of similar or different character; provided,
however, that subject to the other provisions of this instrument,
Monsanto shall not, after the date of this instrument, construct, erect,
or place any additional facilities or improvements in the Easement Area
in a manner which would interfere unrezsonably with the rights granted

to Grantee pursuant hereto.

5. This instrument and 21l of the terms, covenants znd provisions
hereof shall inure to the benefit of and be binding upon each of the
parties hereto and their respective legal representatives, successors
and assigns.

IN WITNESS WHEREOF, the parties hereto have executed this

instrument as of this day of » 19
ATTEST: MONSANTO COMPANY

By
RssisTent Secretary Title:
ATTEST: VILLAGE CF SAUGET

By
City Clerk Title:

CER 077459
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On this day of , 19 , before me
appeared to me personally known, who,
being bty me duly sworn, did say that he is
the

of Monsanto Company, a Corporation of the State of
Delaware, and that the seal affixed to the foregoing instrument is the
corporate seal of said corporation, and that said instrument was signed
and sealed in behalf of said corporation, by authority of its Board of
Directors; and said
acknowiedged said instrument to be the free act and deed of said
corporation.

IN TESTIMONY WHEREQF, I have hereunto set my hand and affixed my
official seal in the County and State aforesaid, the day and year first
above written. '

Notary Public

My term expires:
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ACKNOWLECGEMENT FCR CORPORATION

STATE OF ILLINOIS )
COUNTY OF ST. CLAIR )
!, the undersigned, a Notary Public in and for szid County in the State

aforesaid, DO HEREBY CERTIFY THAT
perscnally known to me to be the

of

, @ corporation, and

personally known to me to be the City Clerk of said corporation, whose
names are subscribed to the foregoing instruments, appeared before me

this day in person and severally acknowledged that, as such

and City Clerk, they signed, sealed

and delivered the said instrument of writing as

and City Clerk of said corporation and caused the

corporate seal of said corporation to be affixed thereto, pursuant to
authority given by the Board of Directors of said corporation, as their
free and voluntary act, and as the free and voluntary act and deed of
said corporation for the uses and purposes therein set forth.

GIVEN under my hand and notarial seal, this day of

A.D. 19

NOTARY FUBLIC

My Commission expires:

209D
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CXHIBIT A

SASEMENT AREA

An easement 20 feet in width and lying 10 feet cn each side cf the
following described centeriine:

(Plant to furnish legal description and location of sewer
when built.)
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2697 Jalling Springs Road (616) 337-5267
rSauge/. Tlinors 62206

June 15, 1983

Monsanto Company

Attention: Mr. Jack W. Molloy, Plant Manager
W. G. Krummrich Plant

Sauget, Illinois 62201

Dear Sirs:

You rhave advised the Village of vour potential interest in
censtructing a 42-inch sewer alcng or near the south edge

of your plant (for the purpcses of assisting with the repair
and rehabilitation of the two (2) existing Villace sewers,
which serve your plant and other users).

We have reviewed the draft of the proposed Agreement between
the Village and Monsanto with reference to acceptance cf
ownership of the Sewer by the Village after a period of five
years after construction and operation.

We hereby approve such draft of the proposed Agreement with
the understanding that, as yet, it has not been approved by
management of Monsanto and that, as yet, Monsanto has not
appropriated the necessary funds. At such timc as necessarv
funds are apprcpriated, the Village will enter into this
agreement with you.

Execution and delivery of this letter of intent were approved
bv the President and Board of Trustees for the Village bv
resolution adepted at their reqular meeting held on Jure 14,
1683 and thereupon approved.

VILLAGE OF SAUGET

By:
Its President
ATTLST:
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